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ADAPT IT has come a 
long way in the 12 years
since chief executive
S’bu Shabalala set up

shop in a small office in
downtown Durban, creating
websites for fellow small, medium
and micro enterprises.

He has since grown that one-
man show into a diversified,
multinational tech company that
employs 700 people. And on
Monday, seemingly immune from
both a plunging rand and a slump
in business confidence, JSE-listed
Adapt IT posted an impressive set
of results.

According to those interim
results for the six months to
December, turnover was up
19 percent to R310 million from
the year before. Operating profit
rose 50 percent to R53m and
headline earnings per share were
up 42 percent to 23.96 cents.

Adapt IT provides specialised
IT software and services to
companies in the education,
manufacturing, financial services
and energy sectors. It has
customers in 38 countries – in
Africa, Asia, Australasia, Europe
and North America.

“We have been consistent in
pursuing diversification through
an organic and acquisitive growth
strategy which has contributed to
this positive set of results for
Adapt IT,” said Shabalala

The “acquisitive growth” he
referred to was the purchase of
CQS Investment Holdings in July.

The Competition Commission
approved the deal in December
and CQS was only fully merged
into Adapt IT then. This meant it
made no contribution to profits in
the interim results. The CQS
purchase price of R216.8m was
funded through a combination of
debt of R160m and the issue of
7 million Adapt IT shares.

Shabalala is enthusiastic about

the opportunities this offers. 
CQS is a leading provider of

niche audit, financial and risk
management software services
and solutions to financial
professionals, companies and the
public sector
in South
Africa and
the rest of
Africa.

He said
CQS had
more than 20
years’
experience in
providing
“inter-
national best-
of-breed and
unique niche
service and
solutions”,
ranging from
practice
management
software 
to financial
reporting,
risk and
compliance

management and data
analysis.

A software-as-a-service
solutions business, CQS
would bolster the financial
services segment of

Adapt IT, he added.
“We are excited to have the

CQS team join the Adapt IT Group
of like-minded people with a
passion for delivering high-value
software solutions to our clients.”

Black economic
transformation remains a
strategic imperative, as
demonstrated by the achievement
of a broad-based black economic
empowerment level 2
certification.

Shabalala said Adapt IT
intended to enhance its black
ownership status further through
funding arrangements for future
acquisitive growth.

The company was helped to
weather challenges such as the
weakened rand through
diversification, in terms of
sectors in which it operates and
geographical spread.

Its diversification across 
the four main sectors in which 
it operates has improved
resilience to adverse economic
cycles such as those being
experienced in the manufacturing
and the oil industries.

The geographic diversification
has resulted in South Africa
representing 72 percent of
turnover, with 10 percent coming
from other African countries and
18 percent elsewhere. 

Shabalala said Adapt IT’s
strong annuity income also
provided long-term sustainability.

“Despite the challenging
market conditions, our outlook
remains positive as we continue to
build on the strong well-
diversified foundation, to create a
sizeable, leading ICT business that
delivers above sector average
growth and returns,” he said.
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Detection, Investigation 

& Prevention Of Fraud, 

Corruption & Theft

•   R150 m fraud uncovered last 7 years
•   Loss recoveries in R m’s
•   100% successful prosecution rate 

last 10 years 
•   25 years experience
•   Fraud detected in 95% of businesses 

examined
•   Legal support services – subpoenas, 

asset forfeiture, freezing of bank a/c’s

www.vagle.co.za
Email: 

david@vagle.co.za
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A LAND owner has the right to
the full use and enjoyment of his
property without disturbance
caused by any permanent
physical intrusion or
encroachment onto the property. 

There has been contention in
our law on what the appropriate
remedy is for an owner whose
property is encroached upon, for
instance, by his neighbour’s
building works without the
owner’s consent. 

In the absence of agreement
between the owner and the
offending neighbour, the owner
could approach the court for an
order directing the neighbour to
demolish the portion of the
structure encroaching onto the
owner’s property or evicting the
neighbour from the portion of
the structure encroaching onto
the owner’s property, against
payment of compensation by the
owner to the neighbour, or
permitting the neighbour to use
the portion of property
encroached upon against
payment by the neighbour to the

owner of compensation for the
encroachment. The court would
have the discretion to determine
which would be appropriate. 

The Supreme Court of Appeal
in Fedgroup v Capital Property
Trust recently dealt with
whether the court could order an
encroaching neighbour to be
granted the right to take transfer
of the portion of property
belonging to the affected owner.

The court held that it does
not have the power to compel an
owner who does not want to

“give up” that portion of his or
her land affected by the
encroachment and transfer the
portion to the neighbour. 

The court reaffirmed the
position that an order for
transfer does not necessarily
have to be made when a court
exercises its discretion to grant
compensation rather than order
removal. The court further noted
that compelling an owner to
transfer his or her property
potentially would offend the
provisions of the Constitution as

such an order would result in a
deprivation of property. 

It would have to comply with
section 25(1) of the Constitution
and would be tantamount to an
order of expropriation of the
owner’s land; therefore the
provisions of section 25(2) and
(3) of the Constitution relating
to expropriation would be
applicable.

In reaffirming the
significance of the rights of
property ownership, the court
held that the right to property is
“the most important and
extensive right”.

The court found that an
encroacher had the “negative
right” to request the court to
exercise its discretion to refuse
to order the demolition of an
encroaching structure. However,
that did not translate to a
“positive right” to compel
transfer of the encroached-upon
land.

After extensively considering
the legal and academic
authorities, the court held that

“an encroacher does not have an
independent cause of action. He
or she cannot offensively compel
another to part with rights of
ownership”.

This case underlines the
importance of the rights of an
owner in land and makes it clear
that in the absence of agreement
between an encroacher and the
land owner and provided the
encroacher has not become
vested with ownership of the
land by prescription, a court will
not compel the transfer of
encroached-upon land to the
encroaching party.
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Encroachers beware, ownership rights are still sacrosanct

Thabo Vilakazi 
pens an update 
on property law

Best-of-breed finds its niche

Chief executive S’bu Shabalala, inset, and the Adapt IT offices in La Lucia…
growing and thriving in an economy under pressure.


